STATE OF GEORGIA

&% IN THE SUPERIOR COURT OF FULTON COUNTY @ @ @y

ig

FILED IN OFFICE

TRAVELEX CURRENCY SERVICES, INC., JAN 04 2012

Plaintiff,

FULTON COUNTY, GA

DEPUTY CLERK SUPERIOR COURT

CIVIL ACTION
FILE NO. 2011CV208814

V.

CITY OF ATLANTA; MAYOR KASIM
REED, in his official capacity as Mayor of the
City of Atlanta; THE ATLANTA CITY
COUNCIL; LOUIS E. MILLER, in his
official capacity as Aviation General Manager
in the Department of Aviation; and ADAM L.
SMITH, Chief Procurement Officer in the
Department of Procurement,

Defendants.

E I I S S R R I I R A A R

ORDER ON PLAINTIFF TRAVELEX CURRENCY SERVICES, INC.’S
MOTION FOR TEMPORARY RESTRAINING ORDER

The above matter is before the Court on the Motion for Temporary Restraining Order of
Plaintiff Travelex Currency Services, Inc. (“Travelex”). The Court held a hearing on the Motion
for Temporary Restraining Order on January 4, 2012, and counsel for all parties appeared and were
allowed an opportunity for oral argument. Now, having considered Travelex’s Motion for
Temporary Restraining Order, Defendants’ Response thereto, the record of this case, the
arguments of counsel, and applicable Georgia and local laws, the Court herein finds as follows:

The Court earlier denied a request by Travelex for expedited discovery on the ground that
the award of the contract was not “final” as defined by Atlanta, Ga. Resolution 11 R-1648.
Resolution 11 R-1648 states that “said agreement shall not become binding on the City, and the
City shall incur no liability hereunder until such agreement has been executed by the Mayor,

attested to by the Municipal Clerk, approved as to form by the City Attorney, and delivered to
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Lenlyn Limited d/b/a International Currency Exchange (“Lenlyn”).

In this Court’s December 15, 2011 Order, the Court weighed the equities of ensuring the
integrity of the competitive bidding process and the necessity of protecting records that could
otherwise impede this process as well as providing transparency in the selection process at an
appropriate point in time for a frustrated bidder to review the bases for selection.

The case now stands in this posture. Per representations of counsel, the City Council
adopted legislation yesterday (January 3, 2012) authorizing the execution of the contract. Today,
the Mayor signed the legislation approving the award of the contract at issue to Lenlyn in Ga.
Resolution 11-R-1648. As the Mayor has now signed the contract, the contract is no longer in
negotiation stage, and the last stage is final delivery of the contract to Lenlyn.

This Court sees no harm to the integrity of the sealed bidding procedure at this point
which would result from the City providing the documents repeatedly requested by Travelex
pursuant to the Open Records Request and in its motion for expedited discovery at this stage.
Further, this Court finds no harm to the public by the entry of a temporary restraining order,
limited in scope and time, by delaying delivery of the contract to Lenlyn to enable Travelex to
review documents related to the procurement process to ensure that the City did not violate the
City’s Procurement Code which requires the award of contracts to the most “responsive and
responsible bidder”. On the other hand, failure to temporarily restrain delivery of the contract to
Lenlyn would render any potential administrative or judicial avenue of review meaningless.

Therefore, 1T IS HEREBY ORDERED AND ADJUDGED that Plaintiff Travelex
Currency Services, Inc.’s Motion for Temporary Restraining Order is GRANTED, and this Court
temporarily enjoins the Mayor and or any of his agents from delivering the contract denominated
FC-5236 to Lenlyn for a period of no greater than 30 days.
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SO ORDERED this 4™ day of January, 2012 at ¥ As) p.m.

Z_~

CYNTHIA D. WRICHT, CHIEF JUDGE

Fulton County Superior Court
Atlanta Judicial Circuit

Copies to:
Charles F. Palmer, Esq.

William K. Whitner, Esq.
Eric A. Richardson, Esq.
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